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A. Mrr Kill is erAemi on th cresal ikac
fecsieefcisjBE ef tkw tnal coort ateuststiajaa uad wife - contnarr to the
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KN1DK Or THE COCST $Y FREAK. J.

Tits ii sb Mixta of
asisst bssbsad sad wife for 52W
sad isierest. Tie Cirrcit Coorr,
Firsi Cinreit. jarv waiTed (oe de
iead&a; appeal from :he District
Goert) foead as folios : --That
Flora Jose- - tvitl- - the euoeot of be;
kcib&ad bosrowed $2U0 fros the
pfaiajin as a loaa to be retcrced,
sad tfcit do payment --ad been made
to tfee plaistif &od the same is dee
so pkiEtiff vrith interest.
Tie aoaej beiog borrowed bj and
loaned to the wife frith consent of
feer bestead, and cot repaid, she i
liable. I sward jedgesect to the
piaiatiSL" To this decision the .aU

excepted on the ground
tfcst action cannot be zssin-tais- ed

sgaicst said defeadaats joiat-- 1t

aad that no jcdgiaeet for plain
tiff els legallr be eotred herein acd
that co cseie of action was shown
heretn.w

Of the aisT Tews of the facts of
this case suggested by coecsel onlj
one need be considered. This is the
only one supported by the evidence
asd is that taken by the Circuit
Court, namely that of an original
promise rsade by the vife alone with
the consent of her hesbssd daring
coverture before the passage of the
Married "Woman Act or 1SSS, the
action having been brought eiace the
passage of that Act.

The questions rated by the first
groead of eieeptioa ere: (1) Was
socfc ptorrrt-- e valid, &d --) if so,
wbo should be parties defendant in
an aeaoc cpoa it!

At eoasson latr the proe:i?e would
have been void, because made dnr-i- ns

coverture. Oar statutes, prior to
1SSS, provided among other things
as follows: "The husband
shall be accountable in his own pro-
perty, for all the debts contracted by
his wife anterior to and during mar-
riage." Civ. Code, Sec 12S6. --She
shak not, without his consent, unless
otherwise stipulated by anterior con-
tract, have legal power to make con-
tracts, or to alienate or dispose of
property, except as hereinafter pro-
vided. She shall n t be civilly re-
sponsible in any cowt of justice,
without joining her husband in the
suit." lb.Sec.12S7. It is clear that
the legislature, in curtailing the
rights which the wife enjoyed
by ancient Hawaiian custom, al-

though following the common
law pretty closely. meant
to leeTe to her at least the
power to contract with, her husband's
consent, and the liability to be sued
wkh her husband upon soch con-
tract. Contracts thus made with his
coDsect by her during marriage as
well as eoetraets made by her before
ssarrfege, were placed by the statute
on raoca the same footing as the
latter diss of eoetraets at common
law, tfcat is, the contract was valid
bet is a soit upon it during cover-
ture both husband and wife had to
be joined.

As to parties deendaiit. tfcre
can be bo questiont tat the wife
should be a party uoder the Act of
1SSS, as before' for that Act greatly
enlarges her liability; acd we are
further of the opinion that her hus-
band should not be joined with her.
The reason given in Ealuahine r.
Dole, 3 Haw. 374 and by some courts
elsewhere for the liability of the hus-
band for his wife's ante nuptial debts
(and by analogy under our statute,
for her post nuptial debta which are
placed in the same category) is that
it is for the advantage cf the credit
ors, since the husband upon bis
marriage takes the property of his
wife, to which the creditors would
otherwise look. This reason, if the
tzne one. no longer exists, for by the
Act of 1SS3 the property of the wife
is now "free from the management,
control, debts and obligations of her
husband " (Sec 1) and she is entitled
to her earnings (Sec 3). Another,
acd perhaps the more correct,
historically speakiDg, though cot a
more reasonable, view i that the
rule grew out of the mode of pro-
cedure and was made for the pro
tection of the wife, rather than for
the advantage of the the
husband being a necessary party
--for oonformity." This reason also
has oaed, for the Act now provides
(Sec- - 5) teat faa mimed woman may
ts atid be so'ed in the same manner

the reason of th-- rale being taken

12.

arsr the rule itself should fall. See
2 Bish. Mar. Women, Sees. 26. 26S,
312, 313. S22. S23, and cases there
cited, also Story v. Downey, 62 Vt.
243. The above provisions of the
statute wquM on both reason and
authority render the wife alone
Kable were it not for the former
statute which made the husband "ac
countable in his own property for all
the debts contracted by bis wife." But
this statute was repealed by the Act
oflSSS (Sec 12 sd to make the
matter doublv sure it was farther
provided (See. S) that "a husband
shall net be liable to pay
aoy jndsment tint may be recovered
against his wife. It should perhaps
be stated that the provisions above
quoted from the Act of 1SSS are
snbject to certain exceptions, which
however are not applicable to this
case. Bat it is argued that the

of the husband is in this
case a Tested right in the creditor,
since it originated prior to the Act of
1SSS. and that the legislature could
not divest it. It is
true that a Tested right could not be
thus divested, and" the Act itself
(Sec. 13) expressly excepts from its
operation iany rights of property
which have already accrued under
any law heretofore in existence."
Bat the creditor's claim was not a
Tested right. The debt cf the wife
remsiued her debt and was not
transferred by the statute to her
bssband. The statute merely made
bits accountable and this could be
repealed at any time before judg-m-e- pt

against him. The creditors
risrbt of action against him upon his
wife debt is analogous to his right
of action against her debtor upon
her chores in action, which, it is well
setrled, is not a vested right. Sae 2
Bishop, liar. Women, Sees. 45, 52;
also Mies v. Hall, 64 Yt. 453; Bakers
Executors v. Kilgore, 145 TJ. S. 4S7;
and Anima v. Lau Kona. 9 Haw. .
Counsel for the plaintiff argues that
the case of Fultz v. Fox, 9 B. ITonr.
499, cited in section 52 of 2 Bish.
Alar. Women, requires the joinder of
the husband, bat ihat was because
the statute merely removed his

nal liability . for his wife's
debts, leaving him still liable to the
extent of the property receiTed by
him from her, or rather leaving such
property still liable, the judgment
being rendered as to him to be
levied ooly on such property. The
court held "that as to his liability out
of his own property the statute had
an immediate application, and tne
reasoning of the court in that case
requires us to hold in the present
case that ttfc nusbana snama not oe
joined under our statute which re
moves his natality entirely, see
Cord, Mar. Wcmen, Sec 1136, n. 1,
and Sees. 1142-114- 5. The case of
Valentine v. Bell, (Yl) 29 AtL Bep.

. also is referred to by counsel
as holding that the husband was
after the 'Married Women's Act still
liable with his wife upon her ante-
nuptial debt, the marriage having
taken place before the passage of the
Act. The decision contains no
reasoning on this point, but, to
judge from the reasoning of the
same court in other cases, we infer
that the statute upon whicn the
decision was based must in so far ss
it bears upon this case differ from
ours.

The last sround of exception is
that ; i ceae of action was shown
herein." The first count of the com-

plaint which alone need be consid-
ered, is upon a joint promise and
indebtedness of the husband and
wife in consideration of the money
loaned to the wife with the consent
of the husband. For the reasons
above stated this count would have
been bad at common law, but under
our statutes, it shows a good cause
of action against husband and wife.
A good cause of action was also
shown by the evidence, as we have
seen, against the wife. The errcr of
the plaintiff is that he sued both
husband and wife, when he should
have seed the wife alone.

That the wife alon was liable is a
position not taken by either counsel
in the lower courta or at the hearing
before us, but counsel were after-
wards requested by the court to
argue it- - Plaintiffs counsel consid-
ered both husband and wife liable,
while defendants' counsel considered
the husband alone, if any one, liable.
The Circuit Court apparently re-

garded the wife as alone liable, but
did not consider the question of the
mis joinder of the husband.

The decision excepted to should be
reversed and a new trial ordered, but
as the suit cannot be maintained
against both defendants upon the
evidence if the same ss at the first
trial, we think that the plaintiff
shoulu be allowed to amend by stati-
ng out the name of the husband.
Our statute of amen-men- te 'Civ.
Code, Sec 1145: is liberal in allow-
ing any petition or other pleading
to be amended in any matter of mere
form or by adding or striking out
the name of any party," and unless
such amendment is allowed the plain-
tiff may lose his rights, for no new
action can be commenced because
more than six years have now
elapsed since the cause accrued.
The case is much like that of
Sherman v. Harriion, 7 Haw. 664,
where the court upon exceptions
ordered a new trial with leave for
the plaintiff, the wife, to substitute
her "husband or his personal repre-
sentative in her place, Euch amend-
ment being required by the facta of
the case acd the statute of limita-
tions having become s bar since the
commencement of the suit. That
amendments should be more freely
allowed in such c&f'ei, see also
Garcia v. Menconca, 7 Haw. 194,
and cases there cited; also Sanger v.
Newton, 134 Mssa. 303.

We may add that the motion of
plaintiff counsel for a dismissal of
the exceptions on the ground that

m-t- w Hi- it- v 4'i?gttfcii
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ac-

countability

constitutionally

the defendants had filed no bond
conditioned against the disposition
of their property should be overruled,
since this i not the case of a motion
for a new trial under section 1156 of
the Civil Code which requires such
bond, but of exceptions under
Section 75 of the Act to Reorganise
the Judiciary Department, which
does not require such bond.

A new trial is ordered, plaintiff to
h&Te thirty days in which to amend
as above indicated, and to pay the
costs of the exceptions and of the
amendment, if made.

J, A.Magoon for plaintiff; A. S.
Hartwell for defendants.

Honolulu. October 2, 1S94.

WHATTHEREGISTRT10N SHOWS,

Nativity of Those Who Are Enti-

tled to Vote.

The Hct "atubr for Oahu 1 191;
acd of Thre 509 are

atHr Horn.

Of the 1945 registration certifi-

cates issued twenty-eigh- t have
been cancelled, and a final count
of the books yesterday showed that
1917 persons on Oahu are entitled
to vote at the next election.

Some of these certificates which
have been cancelled were issued to
persons who, so the records show,
had not complied with the provi-
sion of the constitution regarding
the paying of taxes. Others were
issued to persons from other isl-

ands who registered here in the
belief that their names would be
transferred.

Dr. Rodgers says a dozen or
more additional names would have
been added to the list had it not
been for the careless statement in
an afternoon paper Saturday,
which announced that the books
would remain open until S o'clock.
It appears the editor believed they
should be kept open that late and
so stated as a fact that they
would be.

The doctor has gone over the
list of 1917 names and hs finds
that 504 persons who registered
are of Hawaiian birth, 54 are natur-
alized Hawaiian;, 1331 received
certificates of strvice, and 2S re-

ceived special letters of denization.
The following table shows the na-

tivity of all those registered, and
also the number who can vote for
Senators and representatives, and
those who, can vote fnr Representa-
tives only :

Sen. 0
Race of Birth. ad Total.

Rep. onJr- -

Hawaii nei 2S3 235 509
UnitedStates 393 71 466
England and Colonies 224 50 274
Germany ...- - 140 35 175
Portugal and islands. 93 268 362
Other nations ... 9S 33 131

12 6S1 1917

There is no mediciene so often
needed in every home and so admir-
ably adapted to the purposes for
which it is intended, as Chamber-
lain's Pain Balm. Hardly a week
passes but some member of the
family has need of it. A toothache
or headache may be cured by it. A
touch of rheumatism or neuralgia
quieted. The severe pain of a burn
or scald promptly releived and the
sore healed in much less time than
when medicine has to be sent for. A
sprain may be promptly treated be-

fore inflammation sets in, which in-
sures a cure in about one-thi- rd of
the time otherwise required. Cuts
and bruises should receieve immedi-
ate treatment before the parts be-
come swollen, which can only be
done when Bain Balm is kept on
hand. A sore throat may be cured
before it becomes serious. A trouble-
some corn may be removed by apply-
ing it twice a day for a week or two.
A lame d&ce may be cured and
several days of valuable time saved
or a pain in the side or chest relieved
without paying a doctor bill. Pro-
cure a 50 cent bottle at once and you
will never regret it. For sale by all
Dealers, Brssos, Sktth & Co , Agents
toriLl.

ip

A. ensation at the Hotel.
There was excitement at the Ha-

waiian hotel the other evening.
Consul-Gener- al Mills lost his ennui
in the soup ; Judge Bickerton
dropped his toast : Dr. Woods tipped
over a cbair ; Mr. Wbitely nervous-
ly undid his necktie ; Captain
Houdlette hurriedly left the table ;
George Macfarlane put his napkin"
in his pocket by mistake. These
were only half of the errors made
and all because Steward Freiman
had mackerel instead of mullet on
the bill of fare.

czis. 3zrsna h CO3

Boston Line of Packets.

j, Shippers will plese taia
Si, notice that the

- AMEHICAK BARK
EDWAS9 'ALY

Leav-- s New York on or aboct DEC.
15 for ibis port, if jramciect indued
ment oJera.

ST"Fcx farther idonnatoi, upv'v to
ChaaBrewer & Co., 7 Xilby 6t , Eceton,
Mi3., or to

C. BBEvVZR 4 CO. iL'D.J,
Hocolclo, Agents.

MR. FLEMIKG WILL HOT TALK.

Ha Looks Very Pleasant, but Gently
Changes the Snbject.

IT 13 ALL A STATE' SIORET.

Thr FrtJrct of Ubt&lnloc a Landing
l'lw for the VaclHc Cable I Still
Uclnc HlcucJ with the (orn-luen- t

The Matter Soon to be Decided.

Sanford Fleming, the mau who
is in Honolulu for the purpose of
negotiating the privilege of bring-
ing a cable here, is not a mau who
discloses his business to everyone
who asks him about it.. He is a
most pleasant man to talk to, and
gives one the impression that, if he
could, he would tell the whole story
gladly, hut that he could not do so
without violating a confidence. ,v I
would like to tell you all about it,"
says he, " bit, really the matter is,
at present, in embryo, and I could
not do it. I am communicating
now with the Government, and it
would not do for me to tell all I
know. When the matter is com-
pleted I will tell you everything
freely, but at present " and
here Mr. Fleming stops, looks
pleasant, and changes the subject.

There is very little doubt, how-

ever, that Mr. Fleming's mission
here is an important one. A few
days after his arrival he was called
on by Captain May, of the Hya-
cinth". This, in itself, is not of any
special significance; but the fact
that the captain wore his full uni-
form, and was closeted for some
time with Mr. Fleming seems to
have some import. Then again,
British Commissioner Hawes and
Mr. Fleming seem to have almost
diplomatic relations with each
other. Altogether, Mr. Fleming's
visit here seems, at the present
time, to be a most important one.

It is expected that the Cham-- "

pion, which left here a lew weeks
ago, will soon return, and bring
some information regarding Neckar
island. It is a current rumor, and
one that seems to be substantial,
that the British cruiser has gone to
the barren little rock for the pur-
pose of surveying its shores and as-

certaining whether, in the event of
its being impossible or impractica-
ble to land a cable here, Xeckar
island could be made use of for the
purpose. Of course, if the cable
should be landed there, a branch
line would be laid to Honolulu, and
we would have communication
with the outside world, in addition
to that of steamers. It is a con-

summation devoutly to be wished
for, and, froni present indications,
soon to be realized.

J. F. Hackfeld leaves for the
Coast on the Australia.

I I Admhtedst the!

Why? Because
The World's Fair Directors were

satisfied that Ayer's Sar- -
saparilia is the

Best of Blood-Purifi- ers

AXD THE

nKESTTSH!GJH7HE WORLD.

To QuickeE ihe Appetite,
Believe that Tired Feeling,

asiEnild tip the System,

Ayer's Sarsaparilla
K.' i. C. AYES & CO., Ud, Kst, U. S. A.

For Sa! ty HOLLETER DatJG CO.

FOR :- - SALE !

TO ARRIVE

Polled Angus Bulls
KEGIsTKIJEO .STOCK.

Tbe zc.i ever brooib: to these
Wands.

"Enqaire of

I h McCANDLESS
or Cecil Bbowjt.

3767-2-r 153 Hm

$jirn'WAia)iemkij&4L,

iTtm 3ourr!tSKUtntS

Metropolitan Market

King ataroot.

Choicest Meats
-F- K01T-

Finest Herds.

G. J. WALLER, Prop.

FAMILIES AND SHIPPING

SUPPLIED ONSHORTHOTICE

AXD AT THE

Lowest Market Prices.

WAU ileits dehroed front tMsXukaura
thorough! j chilled Inmedlitelj fter tllUnc bj
ratas of a rtentDrj Air

Jleit bo trcited retains all lta Jnlcj
properties, and It cnaranteed to keep lonrer
alter delltery than freshly-kille- d meat.isaj

BENSON SMITH & CO

JOBBING AND MASrFACTUKINO

PHARMACISTS

luissr

2Prur lD3ru.ss,

CHEMICALS.

Medicinal Prcoarations,

PATENT MEDICINES

AT THE EOWEST PRICES.

113 and 115 Fort Stieet.

BEAVER.SAL00N

H. J. MQL.TE, Proprietor.

Bejre to announce to his friends and the
pnblic in general

Tiiat be has opened the abovo Sa
loon wttero first-cla-ss Refreshments

irill he served from 3 a. ra. till 10 p. ra.,
under the lraraedUte icperrislon of a Comp-
etent Ckfd4 CuUlA4

THE FINEST GRADES OF

Tobaccos,
Cigars, Pipes and

Smoker's Sundries
Chosen by a personal selection from first-cla-

xaannfactories, has been obtained, and
willbe added to from time to time.

One of Brunswick & Balke's

Celebrated Billiard Tables
connectad with the establlshoent.wtere
of thecuecan participate. !15- -q

W. H. RICE,

bezzdzb or

Fine Horses and Cattle
From the Thoroughbred

Standard bred Stallion, Nutwood bj Nutwood, Jr
Norman Stallion Captain Grawl
NaUTe bred Stallion Boswell

auo a cnoicz uoz or

Bulls, Cows and Calves
From the Celebrated Balls

Sussex, Hereford, Ayrshire & Durham
A LOT or

Fine Sale ai Carnage Bra
FOB SALE.

2 3PXT3RJE3 033EUE3D

HEREFORD BULLS FOR SALE

Tourists and Excursion Parties desiring
Sinele, Double or Four-in-han- d Team or
Saddle Horses can be Kccomrcodattd at W.
H. Wee's Lirery Stables.

KJ All comnnnicatioci to be addressed to

lSCIr W. H.RICE. Libnft.Kanftl.

ran. n. datizs. sasoro jasiox

THE0. H. DAVIES & CO.,

-- COMMISSION MERCHANTS,

12 dl 13 Tin Albans
UVEBrOOL. IMt ,

Jtumranrc To ticca.

NORTH BRITISH AND MERCANTILE

Insurance Company.

Total Asjits r Mirr Dicxaasa, isn,
jni,C64,7 t. ed.
CrlUl..X3,0t),lXl , d

Subscribed .. S,7SWC
rald-n- p Capital. RS7.100 0 0

2 Fire Fund aAHlOS 1 11
S Ltf aad AnnultJ Foods. S.tiaOMli ?

11,0,67 1

ReTtnne Fire Branch !,US,43 S tHortnue Life and Annuity
Branches. "ijAWUr

JE2,ra9,T O fc

The accaranlatwi Fund-o- f the Fire and UfDepartments are free from llahllltr in mrxof each other.
ED. nOFFSCHLAEGER & CO..

Aiynts for the Hawaiian Island.

THAN S - - - AT.LANTIC
Fire Insurance Company,

-- OF UAMDURO- .-
Capltalorthe Co. and Reserre.Reichs

raarlcs 8,0OO,- -

Capital their Companies........ ....,.,..... ..lOlt&SO.OlX

Total... Itelchtmark IVTJKOjm

NORTH CE RMAN
Fire Insurance Company,

-- OF HAMBUKO- .-
Capltal of the Co. Rescrro Reichs-tn- ar

K .........,.. ......... S,S30(0Ci
CapItallhelrRo-lnanranceCompanlo- s

...-.-.....,.....- .. 35,00Q,0Cl

Total.. Relchsmarka 4J.S,0

ThescdsrslKned.OeneralAcentiof the abort
two companies for the Hawaiian Islands, ar
prepared to insure llnlldlnjrs, Fnrnltnre.Jter-chandls-

and I'rodnce, Machinery, Ac, aleSugar and Rica Mills, and tcsss Is in the har-
bor, against lose or damage hjnre. on themoei
faTorable terms. U.UA01iJrEI,D A CO.16 ly

The Liverpool and Lon-

don ss'l &&&

ESTABLISH ED 1SJ5.J

Assets 4O,OO0,G0
Net Incoruv.. 0.070,090Claims Tald.. ii.so,eor

Takes Risks against Loss or Damage by llrton Buildings. Machinery, Sugar Mills, Dwelling
and Furniture, on the most farorable terms

Bishop & Co.

INSURANCE

Theo. H. Davies & Co.,
AGENTS FOR

FIRE, LIFE and MARINE.

INSURANCE

Northern Assurance Co

Of London for FIRE & LIFE.

ESTABLISHED 1830.
ACCLHUlATtD FUXDS . . 3,975.000

BRITISH AND FOREIGN

Marine Insurance Co.lu

Of Liverpool for MARINE.

CAPITAL - - - 1,000.000.
Reduction of Rates

Immediate Payment of Claims.

THEO. H. DAVIES &C0., Agents

MARINE INSURANCE

The undersigned is authorized to Uit.
Marine Hieks on

HULLS, CARGOES,
FREIGHTS anC

COMMISaiONh,
At Current Kates in the foUowinc Con

panies. viz:
AI iance Assurance Fire and Marine.

London.
WilhelmaofMadgeburg Gen'l. Ins. Co
Sun Insurance Co., San Francisco.

JOHN S. WALKER.
IITy Agent for Hawaiian Islands.

"AJUIXJBGII UCEaiSl
Fire Insurance Company.

The undersigned haying been appoliteAgents of tbeaboTe Company, re prrpared UInsore risks against lire onHioun and BrlefcUulldlujcs. and on Mercbautllae ttorectherein, oc the most faroraole terms. Fornai- -

ucniara apply at the office of v. ' ...a- -SCHAEFERiCO. Iwr
XxXaOTsr

Marine Insurance; Company
OF BEBtIK

! O H. T U W ii.
General Insurance, Company.

OF BEttLIK

ThsaboTe Insurance Companies haTeesUL
Hsbed a General Agency here, and the nndetsigned. General Agents, are authorized to tak

IUks nfralnsl (he Isauirrritof IIiiK.iat the Moat Itrn.onHItle Kn(e,aaJ oiIbe JIot f'nTurttb.e fnu.
19 ly P. A. SCnAEFEH 4 CO.. General Actr

GENERAL INSURANCE COMPANY

For Sea, Rlvrr Land Transport
OF liRESDES

IUtIdz Ubl!ibl an Agency at Honolulu
the Hawaiian Iila&de.ihenndcrelgned Gener
Agents, are sstborized to talc
Risks against the DanRrr of the Sea.

at Tat
Xfost Reaaosable Rates. ncd ob U

Bfoat Favorable Terr
F.A fCHAEFEtt 4 CO,
jZU'.t Agnttoftlt Hgas.Ub.Isislitis

H

4
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